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every 3 months. The regulatory author-
ity may require additional monitoring. 

[48 FR 43985, Sept. 26, 1983, as amended at 53 
FR 36400, Sept. 19, 1988] 

§ 780.22 Geologic information. 
(a) General. Each application shall in-

clude geologic information in sufficient 
detail to assist in determining— 

(1) The probable hydrologic con-
sequences of the operation upon the 
quality and quantity of surface and 
ground water in the permit and adja-
cent areas, including the extent to 
which surface- and ground-water moni-
toring is necessary; 

(2) All potentially acid- or toxic- 
forming strata down to and including 
the stratum immediately below the 
lowest coal seam to be mined; and 

(3) Whether reclamation as required 
by this chapter can be accomplished 
and whether the proposed operation 
has been designed to prevent material 
damage to the hydrologic balance out-
side the permit area. 

(b) Geologic information shall in-
clude, at a minimum the following: 

(1) A description of the geology of the 
proposed permit and adjacent areas 
down to and including the deeper of ei-
ther the stratum immediately below 
the lowest coal seam to be mined or 
any aquifer below the lowest coal seam 
to be mined which may be adversely 
impacted by mining. The description 
shall include the areal and structural 
geology of the permit and adjacent 
areas, and other parameters which in-
fluence the required reclamation and 
the occurrence, availability, move-
ment, quantity, and quality of poten-
tially impacted surface and ground wa-
ters. It shall be based on— 

(i) The cross sections, maps and plans 
required by § 779.25 of this chapter; 

(ii) The information obtained under 
paragraphs (b)(2) and (c) of this section; 
and 

(iii) Geologic literature and prac-
tices. 

(2) Analyses of samples collected 
from test borings; drill cores; or fresh, 
unweathered, uncontaminated samples 
from rock outcrops from the permit 
area, down to and including the deeper 
of either the stratum immediately 
below the lowest coal seam to be mined 
or any aquifer below the lowest seam 

to be mined which may be adversely 
impacted by mining. The analyses shall 
result in the following: 

(i) Logs showing the lithologic char-
acteristics including physical prop-
erties and thickness of each stratum 
and location of ground water where oc-
curring; 

(ii) Chemical analyses identifying 
those strata that may contain acid- or 
toxic-forming or alkalinity-producing 
materials and to determine their con-
tent except that the regulatory author-
ity may find that the analysis for alka-
linity-producing materials is unneces-
sary; and 

(iii) Chemical analyses of the coal 
seam for acid- or toxic-forming mate-
rials, including the total sulfur and py-
ritic sulfur, except that the regulatory 
authority may find that the analysis of 
pyritic sulfur content is unnecessary. 

(c) If determined to be necessary to 
protect the hydrologic balance or to 
meet the performance standards of this 
chapter, the regulatory authority may 
require the collection, analysis, and de-
scription of geologic information in ad-
dition to that required by paragraph 
(b) of this section. 

(d) An applicant may request the reg-
ulatory authority to waive in whole or 
in part the requirements of paragraph 
(b)(2) of this section. The waiver may 
be granted only if the regulatory au-
thority finds in writing that the collec-
tion and analysis of such data is unnec-
essary because other equivalent infor-
mation is available to the regulatory 
authority in a satisfactory form. 

[48 FR 43987, Sept. 26, 1983] 

§ 780.23 Reclamation plan: Land use 
information. 

(a) The plan shall contain a state-
ment of the condition, capability, and 
productivity of the land within the pro-
posed permit area, including: 

(1) A map and supporting narrative of 
the uses of the land existing at the 
time of the filing of the application. If 
the premining use of the land was 
changed within 5 years before the an-
ticipated date of beginning the pro-
posed operations, the historic use of 
the land shall also be described. In the 
case of previously mined land, the use 
of the land prior to any mining shall 
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also be described to the extent such in-
formation is available. 

(2) A narrative of land capability and 
productivity, which analyzes the land- 
use description under paragraph (a) of 
this section in conjunction with other 
environmental resources information. 
The narrative shall provide analyses of: 

(i) The capability of the land before 
any mining to support a variety of 
uses, giving consideration to soil and 
foundation characteristics, topog-
raphy, vegetative cover, and the hy-
drology of the proposed permit area; 
and 

(ii) The productivity of the proposed 
permit area before mining, expressed 
as average yield of food, fiber, forage, 
or wood products from such lands ob-
tained under high levels of manage-
ment. The productivity shall be deter-
mined by yield data or estimates for 
similar sites based on current data 
from the U.S. Department of Agri-
culture, State agricultural univer-
sities, or appropriate State natural re-
source or agricultural agencies. 

(b) Each plan shall contain a detailed 
description of the proposed use, fol-
lowing reclamation, of the land within 
the proposed permit area, including a 
discussion of the utility and capacity 
of the reclaimed land to support a vari-
ety of alternative uses, and the rela-
tionship of the proposed use of existing 
land use policies and plans. This de-
scription shall explain: 

(1) How the proposed post mining 
land use is to be achieved and the nec-
essary support activities which may be 
needed to achieve the proposed land 
use; and 

(2) Where a land use different from 
the premining land use is proposed, all 
materials needed for approval of the al-
ternative use under 30 CFR 816.133. 

(3) The consideration which has been 
given to making all of the proposed 
surface mining activities consistent 
with surface owner plans and applica-
ble State and local land use plans and 
programs. 

(c) The description shall be accom-
panied by a copy of the comments con-
cerning the proposed use by the legal 
or equitable owner of record of the sur-
face of the proposed permit area and 
the State and local government agen-
cies which would have to initiate, im-

plement, approve, or authorize the pro-
posed use of the land following rec-
lamation. 

[59 FR 27937, May 27, 1994] 

§ 780.25 Reclamation plan: Siltation 
structures, impoundments, and 
refuse piles. 

(a) General. Each application must in-
clude a general plan and a detailed de-
sign plan for each proposed siltation 
structure, impoundment, and refuse 
pile within the proposed permit area. 

(1) Each general plan must—(i) Be 
prepared by, or under the direction of, 
and certified by a qualified, registered, 
professional engineer, a professional 
geologist, or in any State which au-
thorizes land surveyors to prepare and 
certify such plans, a qualified, reg-
istered, professional, land surveyor, 
with assistance from experts in related 
fields such as landscape architecture; 

(ii) Contain a description, map, and 
cross section of the structure and its 
location; 

(iii) Contain preliminary hydrologic 
and geologic information required to 
assess the hydrologic impact of the 
structure; 

(iv) Contain a survey describing the 
potential effect on the structure from 
subsidence of the subsurface strata re-
sulting from past underground mining 
operations if underground mining has 
occurred; and 

(v) Contain a certification statement 
which includes a schedule setting forth 
the dates that any detailed design 
plans for structures that are not sub-
mitted with the general plan will be 
submitted to the regulatory authority. 
The regulatory authority shall have 
approved, in writing, the detailed de-
sign plan for a structure before con-
struction of the structure begins. 

(2)(i) Impoundments meeting the cri-
teria for Significant Hazard Class or 
High Hazard Class (formerly Class B or 
C) dams in ‘‘Earth Dams and Res-
ervoirs,’’ Technical Release No. 60 (210– 
VI–TR60, July 2005), published by the 
U.S. Department of Agriculture, Nat-
ural Resources Conservation Service, 
must comply with the requirements of 
this section for structures that meet 
the criteria in § 77.216(a) of this title. 
Technical Release No. 60 (TR–60) is 
hereby incorporated by reference. The 
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